LOUISIANA REVISED STATUTES
TITLE 6. BANKS AND BANKING
CHAPTER 4. PROHIBITED PRACTICES; SANCTIONS

(Current through 2009 Regular Legislative Session)
§ 414. Use of certain terms by persons other than financial institutions prohibited

A. No person other than a financial institution shall in any manner directly or indirectly in
written or verbal advertising or other communication purport to offer a savings account,
savings deposit, certificate of deposit, savings certificate, money market certificate, share
account, share draft account, passbook account, checking account, or withdrawals from such
accounts. This provision, however, shall not be construed to prohibit any person from
describing in verbal or written advertisement in this state the investment services it is
offering, provided that such advertisement does not mislead the public by implying that such
investment services are the equivalent of those stated above.

B. No person other than a financial institution or other person subject to the general
supervision or regulation of the commissioner pursuant to this Title or Title 9 of the
Louisiana Revised Statutes of 1950 shall engage in business as a bond for deed escrow agent
on or after November 1, 1993, unless such person has first obtained a license pursuant to
regulations issued by the commissioner. A person engaged in business as such an agent on
January 1, 1993, may continue to be so engaged and shall have until December 31, 1993, to
obtain a license in conformity herewith. The commissioner shall promulgate such rules and
regulations as deemed necessary to implement this provision.

C. Any person who is found guilty of a violation of any of the provisions of this Section
shall be punishable by a fine of not more than one thousand dollars, and each day of
violation shall constitute a separate offense.

LOUISIANA REVISED STATUTES
TITLE 9. CIVIL CODE BOOK III
OF THE DIFFERENT MODES OF
ACQUIRING THE OWNERSHIP OF THINGS
CODE TITLE VII--SALE
CHAPTER 2. CONVENTIONAL SALES
PART I. BOND FOR DEED CONTRACTS

(Current through 2009 Regular Legislative Session)
§ 2941. "Bond for deed" defined
A bond for deed is a contract to sell real property, in which the purchase price is to be paid
by the buyer to the seller in installments and in which the seller after payment of a stipulated

sum agrees to deliver title to the buyer.
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§ 2942. Unlawful to sell encumbered real property by bond for deed without guarantee
to release on payment

It shall be unlawful to sell by bond for deed contract, any real property which is
encumbered by mortgage or privilege without first obtaining a written guarantee from the
mortgage and privilege holders to release the property upon payment by the buyer of a
stipulated mortgage release price, with which agreement the secured notes shall be
identified. The agreement shall be recorded in the mortgage records of the parish where the
property is situated before any part of the property is offered for sale under bond for deed
contracts. The provisions of this Part likewise shall apply to any property offered for sale by
bond for deed contract, which may be subsequently mortgaged or encumbered by a
privilege.

§ 2943. Method of payment

All payments by the buyers under bond for deed contracts of property then or thereafter
burdened with a mortgage or privilege, shall be made to some bank authorized to do
business in this state, which shall have been designated as the escrow agent for all parties
interested in the contract. The payments shall be distributed by the escrow agent between
the seller and the holder of the mortgage or privilege, in such proportion as the secured
obligation shall bear to the purchase price in order to insure the buyer an unencumbered title
when all payments have been made as provided in the bond for deed contract.

§ 2944. Timely payment of installments precludes foreclosure; change of description
upon foreclosure

The payment as they fall due of all installments by buyers under bond for deed contracts,
shall preclude the holder of any secured notes from foreclosure, but the failure of the buyers
to make payments as they fall due, shall secure to the holder of the notes the right to
foreclose when the notes become due and are unpaid. In the event of a foreclosure under
such circumstances, the description as contained in the act of mortgage may be changed so
as to leave unaftfected those lots or tracts of land on which payments have been kept up and
so as to affect and adjudicate under the foreclosure only such lots as may be in default of
payments and other lots not sold under bond for deed contracts.

§ 2945. Cancellation of bond for deed upon default

A. If the buyer under a bond for deed contract shall fail to make the payments in
accordance with its terms and conditions, the seller, at his option, may have the bond for
deed canceled by proper registry in the conveyance records, provided he has first caused
the escrow agent to serve notice upon the buyer, by registered or certified mail, return
receipt requested, at his last known address, that unless payment is made as provided in
the bond for deed, within forty-five days from the mailing date of the notice, the bond for
deed shall be canceled.

B. Where there is no mortgage or privilege existing upon the property, and the buyer
shall be in default, the seller shall exercise the right of cancellation in the same manner.
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C. The fee of the clerk of court for the registry of the cancellation shall not exceed the
legal rate per hundred words fixed for conveyance registries.

§ 2946. Unlawful to require mortgage notes when property encumbered; act of sale

It shall be unlawful for any seller in a bond for deed contract to require promissory notes
to represent the purchase price or any portion thereof, if the property should be encumbered
with a mortgage or privilege. Upon the payment to the escrow agent of the sum necessary
to release the property, the seller shall execute a deed to the buyer and may then exact one or
more mortgage notes to represent any portion of the unpaid purchase price. Should the
property not be encumbered with a mortgage or privilege, and a note has been executed to
represent all or a part of the price under the bond for deed contract, when the buyer shall
become entitled to demand a deed, the seller shall execute an authentic sale and the notary
passing it shall require the production of the note or notes and shall cancel them at the time
of passing the sale.

§ 2947. Penalty for violations

Any person who sells by bond for deed contract any real property encumbered by
mortgage or privilege without first obtaining and recording the guarantee required by R.S.
9:2942, shall be fined not more than one thousand dollars, or imprisoned for not more than
six months, or both.

Any seller in a bond for deed contract of property encumbered with a mortgage or
privilege, who requires promissory notes to represent the purchase price or any portion
thereof, shall be fined not more than one thousand dollars, or imprisoned for not more than
six months, or both.

§ 2948. Bond for deed buyer deemed owner for purposes of homestead exemption

Notwithstanding any other provisions of law to the contrary, the buyer under a bond for
deed contract shall be deemed, for purposes of the homestead exemption only, to own
any immovable property he has purchased and is occupying under bond for deed, and
may be eligible for the homestead exemption provided in Article VII, Section 20(A) of
the Constitution of Louisiana if otherwise qualified. The buyer under a bond for deed
contract shall apply for the homestead exemption each year.

§2949. [Blank]
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RULES
Bond For Deed Escrow Agents
(LAC 10:XYV. Chapter 9)

§901. Definitions

Bond for Deed - a contract to sell real property, in which the purchase price is to
be paid by the buyer to the seller in
installments and in which the seller, after payment of a stipulated sum, agrees to deliver
title to the buyer.

Buyer- a prospective transferee of title to real property which is the subject of the
bond for deed transaction.

Commissioner - the commissioner of the Office of Financial Institutions.

Escrow Agent - a person designated by the parties to a bond for deed transaction
who distributes payments made by the buyer to the seller, or on behalf of the seller, to
any person in accordance with a written bond for deed escrow agent agreement.

Person - any individual, firm, corporation, limited liability company, partnership,
association, trust, or legal or commercial entity, or other group of individuals, however
organized.

Principal Shareholder - a person owning in excess of 10 percent of the total
outstanding shares of a corporation, a limited liability company or other legal or
commercial entity.

Real Property - immovable property located in Louisiana.

Seller - a prospective transferor of title to real property which is the subject of the
bond for deed transaction.

AUTHORITY NOTE: Promulgated in accordance with R.S.6:414(B).

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR20:412 (April 1994), amended LR 22:187 (March
1996).

§903. License Requirement, Ownership Change, Location Change, Name Change,
Ceasing to Do Business

A. No person, other than a financial institution or other person subject to the
general supervision or regulation of the commissioner pursuant to Title 6 or Title 9 of the
Louisiana Revised Statutes of 1950, as amended, shall engage in business as a bond for
deed escrow agent, unless such person has first obtained a license in conformity with this
rule. Licenses are only required for those persons who wish to act as escrow agent,

Page 4 of 10



pursuant to written agreement, for the transfer of real property located within the
boundaries of the state of Louisiana. The license must be prominently displayed at each
location where business as a bond for deed escrow agent is conducted.

B. A license issued in accordance with this rule shall be nontransferable. A
licensee shall give 30 days prior written notification to the Office of Financial Institutions
of any change in ownership of 25 percent or more of its outstanding voting securities or
equity ownership. A change in ownership of more than 50 percent shall require the
acquiring person to apply for a new license in accordance with the provisions of §905
before ownership transfer occurs.

C. No licensee shall change its name or the location of any office without prior
written notification to the commissioner. Written notification should be submitted 30
days prior to the anticipated date of change.

D. No licensee shall cease doing business without providing 30 days prior
written notification to the commissioner and shall also provide therewith evidence of full
compliance with all applicable laws and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.6:414(B).

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR 20:412 (April 1994), amended LR 22:187 (March
1996).

§905. Application for License and Renewal, Forms, Contents, Fees

A. Applications for licensure shall be in such form and contain such information
as the commissioner may from time to time prescribe. Application forms may be obtained
from the Office of Financial Institutions. The application shall contain a public section
and a confidential section as determined by the commissioner.

1. The original of the application accompanied by a non-refundable license fee
of $150 shall be submitted by U.S. mail or private mail courier in completed form to the
commissioner. Any other method of delivery shall cause the application to be returned.

2. Upon receipt of the application the commissioner, or his designee, shall
conduct an investigation. Additional information not included in the application, which is
necessary to determine qualification for licensing, may be requested from the applicant.
Failure to provide the information requested on a timely basis may necessitate the return
of the application to the applicant or may necessitate denial of the application by the
commissioner. Processing of an application will not be completed until the satisfactory
conclusion of such required investigation.

B. Each applicant shall possess and maintain a net worth of $25,000. Further, the
financial condition, business experience and background of the applicant shall be such as
to reasonably warrant the commissioner's belief that the applicant's business shall be
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conducted honestly, carefully and efficiently. The commissioner shall investigate and
consider the qualifications of each sole proprietor, partner, director, officer, principal
shareholder or member of an applicant in determining whether the applicant qualifies for
licensure.

C. Effective January 1, 1995, and on or before March 15 of each year, each
licensee shall file an application for renewal and shall pay to the Office of Financial
Institutions a nonrefundable license renewal fee of $100. If the renewal application and
fee are mailed after March 15, but on or before April 15, an additional late penalty equal
to 50 percent of the renewal fee shall be paid as a prerequisite for renewal of an existing
license. Failure to mail an application for renewal with its accompanying fee on or before
April 15 shall result in expiration of the existing license.

D. The application for renewal shall be in such form and require such
information as prescribed from time to time by the commissioner. The licensee may be
required to submit with the renewal application an annual report disclosing all business
activities with regard to servicing escrow agent agreements conducted during the
previous year. With any renewal application, the licensee shall also provide annual
financial statements sufficient to determine each licensee's financial condition.

AUTHORITY NOTE: Promulgated in accordance with R.S.6:414(B).

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR 20:412 (April 1994), amended LR 22:187 (March
1996).

§907. Escrow Deposit Account

A. No person shall engage in business as a bond for deed escrow agent without
first providing evidence to the commissioner that an escrow deposit account has been
established for the sole purpose of receiving the proceeds of monthly payments paid to
the licensee by a buyer. The escrow deposit account shall be established with a federally-
insured depository institution or branch thereof. The licensee shall give the commissioner
written authority to examine the escrow deposit account and if said account is located in
an institution domiciled outside of the state of Louisiana, the licensee shall pay any
reasonable and necessary expenses, in addition to the examination fee permitted by §911
of this rule, incurred by the commissioner or his designated representatives to conduct
such an examination. The licensee shall hold all proceeds of monthly payments in trust
from the moment of their receipt. The licensee shall timely account for or deliver to any
person any personal property obtained by the escrow agent as required by a written bond
for deed escrow agent agreement such as money, funds, deposits, checks, drafts or other
property of any value which has come into his hands and which is not his property, or
which he is not by law entitled to retain. The licensee shall not commingle the proceeds
in the escrow account with his own property or funds. If the licensee commingles any
proceeds received from a buyer with his own property or funds controlled by licensee, all
commingled proceeds and other property shall be considered held in trust by licensee in
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an amount equal to the amount of the proceeds owed any person by a buyer, which is to
be paid on behalf of a seller.

B. When a licensee ceases to do business as a bond for deed escrow agent for
any reason, the licensee shall immediately supply the commissioner with a written list of
all parties that are represented by the licensee under all bond for deed escrow agent
agreements. The licensee shall also supply the commissioner with a written list of all
persons to whom he/she is required to make payments on behalf of any parties to bond
for deed escrow agreement. Said lists shall be certified by the escrow agent.

AUTHORITY NOTE: Promulgated in accordance with R.S. 6:414(B).

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR 20:412 (April 1994), amended LR 22:188 (March
1996).

§909. Irrevocable Letter of Credit, Surety Bond, Other Security

A. No person shall engage in business as a bond for deed escrow agent without
having first issued, in favor of the Office of Financial Institutions, an irrevocable letter of
credit in an amount to be determined by the commissioner, but in no event less than
$10,000, which letter of credit shall be issued by a federally insured financial institution.
Each applicant shall enter into an Irrevocable Letter of Credit Agreement, an Escrow and
Regulatory Agreement and Power of Attorney with the Office of Financial Institutions on
forms supplied by the commissioner before being issued a license to commence business.

B. In lieu of such irrevocable letter of credit as required in Subsection A above,
each applicant may post and maintain a surety bond issued by a bonding company or
insurance company, either of which must be authorized to do business in Louisiana, in
the amount of $10,000, to cover the first year of operation as a licensed bond for deed
escrow agent. The bond shall be in a form acceptable to the commissioner and shall run
to the Office of Financial Institutions for the benefit and use of the Office of Financial
Institutions, parties to the bond for deed agreement or any persons with a right to the
payments made on behalf of any parties to a bond for deed escrow agreement for any
liability incurred as a result of the failure of the licensee to perform under a bond for deed
escrow agent agreement. Persons who have claims against the licensee or its agents may
bring suit directly on the bond. The Louisiana attorney general may bring suit on the
bond on behalf of claimants either in one action or successive actions.

C. Inlieu of such an irrevocable letter of credit, corporate surety bond, or any
portion of such instruments required by this section, the licensee may deposit in escrow
with any federally-insured depository institution, or branch there of, located in Louisiana,
the substitution of cash in an amount not less than that required by the irrevocable letter
of credit or corporate surety bond, or any portion thereof to be determined by the
commissioner. A deposit of cash shall be made in an interest bearing account, which must
be pledged to the commissioner. The licensee shall be entitled to receive all interest and
dividends on the deposit placed in escrow.
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D. The amount of the irrevocable letter of credit, surety bond or cash escrow
deposit after the first year of operation may be determined by the commissioner based
upon the following nonexclusive factors:

1. the highest level of bond for deed transaction activity performed by the
licensee during any one month in the preceding calendar year;

2. the risk to the general public, if any, commensurate with the continuance of
the existing surety bond amount established during the preceding period;

3. inno event shall the total amount of security be less than $10,000.
AUTHORITY NOTE: Promulgated in accordance with R.S.6:414(B).

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR 20:412 (April 1994), amended LR 22:188 (March
1996).

§911. Record Keeping and Retention, Examination

A. A bond for deed escrow agent required to be licensed under this Chapter shall
maintain in his/her office such books, records and accounts as are reasonably necessary to
allow the commissioner to determine whether such bond for deed escrow agent is
complying with the provisions of this rule and with the provisions of all escrow servicing
agreements entered into by him/her. Such books, records and accounts shall be
maintained separate and apart from any other business in which the bond for deed escrow
agent is involved and shall be kept at the licensed location unless otherwise permitted in
writing by the commissioner. Further, each licensed bond for deed escrow agent shall
maintain a record of all bond for deed transactions and escrow agent agreements effected
by him/her for a period of three years following the expiration or termination of such
escrow agent agreement. Each bond for deed escrow agent licensed by this office shall
also maintain a file containing the original and/or copies of all complaints filed by sellers,
buyers or other third parties affected by bond for deed transactions or escrow agent
agreements entered into by the licensee.

B. The commissioner, or his designee, may visit and examine each licensee in
accordance with a schedule consonant with the use, to the fullest extent possible, of the
resources of the Office of Financial Institutions, in accordance with good examination
practice, to determine compliance with this rule, to investigate complaints or for other
good cause shown. If records are moved outside of the boundaries of Louisiana, the bond
for deed escrow agent, at the commissioner's option, shall make such records available to
the commissioner at a location within this state convenient to the commissioner or shall
pay the reasonable and necessary expenses for the commissioner or his representatives to
examine such records at the place where they are maintained.
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C. The commissioner shall assess an examination and/or visitation fee of $50 per
hour per examiner. If this fee is not paid within 30 days after its assessment, the licensee
examined shall be subject to an administrative penalty of not more than $50 for each day
the fee is late. The penalty, together with the amount due, plus attorney fees and court
cost, may be recovered by the commissioner in a civil action brought in any court of
competent jurisdiction.

D. The commissioner shall have the authority to examine the books, records and
accounts of any former licensee as they pertain to bond for deed escrow activities.

AUTHORITY NOTE: Promulgated in accordance with R.S. 6:414(B)..Title 10, Part XV

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR 20:412 (April 1994), amended LR 22:189 (March
1996).

§913. Significant Developments

Each licensee must report any significant developments immediately to the
commissioner, including but not limited to:

1. the filing of any bankruptcy petitions by the licensee;

2. the indictment or conviction of a felony by any sole proprietor, partner,
director, officer, principal shareholder, member or agent of licensee.

AUTHORITY NOTE: Promulgated in accordance with R.S.6:414(B).

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR 20:412 (April 1994), amended LR 22:189 (March
1996).

§915. Suspension or Revocation of License

A. After the licensee has been given notice and an opportunity to be heard, the
commissioner may suspend or revoke the license of a bond for deed escrow agent in
accordance with R.S. 6:121.1, 6:122 and/or any other relevant provision of law,
whenever it has been established that the licensee has:

1. violated any provisions of the law or regulations applicable hereto, or
committed any act which would constitute grounds for the refusal of a new license;

2. knowingly provided or caused to be made to the commissioner any false or
fraudulent misrepresentation of material fact, or suppressed or withheld from the
commissioner any information which, if submitted, would have rendered the licensee
ineligible to be licensed under this Chapter;
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3. refused to permit examination by the commissioner of the licensee's books,
records or affairs, or has refused or failed, within a reasonable time, to furnish
information or to make a report that may be required by the commissioner under the
provisions of any applicable law or regulation;

4. violated the reporting requirements set out in -913;or

5. failed to pay all fees and/or assessments as may be imposed by the Office of
Financial Institutions.

B. In the event the commissioner suspends the license of an escrow agent, the
licensee may continue to service any existing escrow agent agreements entered into prior
to the date of suspension but may not enter into new escrow agent agreements subsequent
to the date of suspension.

C. In the event the commissioner revokes the license of an escrow agent, or if
the license expires for failure to renew, the escrow agent may not enter into any new
escrow agent agreements subsequent to the date of revocation or expiration and must
further comply with one of the following conditions:

1. the licensee must sell all existing escrow agent agreements entered into prior
to the date of revocation of the license to a duly licensed escrow agent; or

2. if the licensee is unable to sell the escrow agent agreement to another duly
licensed escrow agent, then each escrow agent agreement entered into by licensee must
be terminated.

AUTHORITY NOTE: Promulgated in accordance with R.S.6:414(B).

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR 20:412 (April 1994), amended LR 22:189 (March
1996).

§917. Enforcement Powers of the Commissioner

In addition to the enforcement powers specifically conferred upon the
commissioner by other laws, the commissioner shall have such regulatory, investigative,
and enforcement authority conferred upon him, through the Office of Financial
Institutions, pursuant to all other enforcement provisions of Title 6 and Title 9 of the
Revised Statutes of 1950 which may be applicable to persons licensed hereunder.

AUTHORITY NOTE: Promulgated in accordance with Act 932 of 1993.

HISTORICAL NOTE: Promulgated by the Department of Economic Development,
Office of Financial Institutions, LR20:415 (April 1994).
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